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1  Gutierrez-Chavez v. INS, 298 F.3d 824 (9th Cir. 2002).

2  See id. at 830.
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This is an appeal from the dismissal of a habeas petition, not a petition for

review of a BIA or other INS decision, so our review is limited to whether Huang

was deprived of a constitutional or other legal right.1  Assuming that he is correct

that the IJ overlooked the AUSA’s representation that he would be subject to a

threat, this is ordinary trial error, not constitutional error.  His claim of insufficient

weight given to the hardship on his now-adult daughter goes merely to the

exercise of discretion, not constitutional error.  No prejudice is shown for the

factual error as to when Huang committed his crimes or for the long delay by the

BIA in deciding his appeal.2

AFFIRMED.
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